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Herbert W. Fill, Secretary 
Fish and Gane Commission 
Concord, low Eempshire 


Dear br, Ellis 


In Mr. Wyman's absence I am replying to your letter of 
Autust 4, 1953 in which you inquire whether or not the salary of the | 
Director of the Fich end Gane Departnent may be increased from $6500. 
to £8500. without lerisletion. You have further asked thet this site 
untion be lodirod into and discussed with the Acting Chairman, ir, Ranse 
doll and rourself, You have also exnoressed the view that you think it 
is noscible to inercase the Director's calary to the figure of $8500. 
recommended by the fish and Game Commission, even though the Legisla- 
ture chose to veto this view. Your view is apparently based in part 
uszon your interpretation of a legal opinion rendered at the request 
of the Connuission by Hicherd FP. Unton, sq. to Honorable Charles &, 
Smart, Chairmon, Fish and. Gnra Commission, Ossipee, Rew Eeanvshire,. 

In the absence of express enabling legislation, no state 
commission moy employ outside counsel for a consideration to render 
lesnl opinions relative to the official conduct of thoir depertments,. - 
If this office reauiros outside legal assistance, the Attorney General, 
with the anvrovel of Governor and Council, may employ counsel, Their 
reasonnble fees may then be paid on the warrant of the Governor out of 
any noney in the treasury not otherwise annropricted. S. 11, c. 2h, 
RL, fccordinsly, leral opinions rendered by private counsol to state 
asencies or departnents do not afford a proner legal basis upon which 
to predicate a course of action in the conduct of the official duties 
of public officials, azencics, boards, or commissions, 


} In my opinion, the Fish and Gane Commirsion 18 without 
pover to increases the snlarr of the Director of the Fish and Cane 
Devartnent fron £6500. to “8500, Chapter 245, Lowa of 1953, establishes 
the mininun ralery of the Director of tha Fish end Gare Dopertment at 
$6500, and his moxinun eelery, swbject to provisions for yearly incre= 
ments, at $7475, The Lesislature specifically considered whether or 
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not eny of the salaries in c. 245, Lews 1953 might be subjected to 
henco by administrative ruling in providing that eny additional funds 


which may beconmo available to the Water Resources ELoard on account of 


ndditional projects may be used to increase the salary of the Chairman 
of soid Bonrd by such amount as may be determined by the Governor and 
Council, This is the sole ex ception to the salary range established 
for all stato officials, ‘Ths Loegzisleture could not have more clearly 
exprosccd an intent to astablich salaries at not less than the minimun — 
nor nore then the maximum prescribed in said co. 265, Laws 1953. Theree- 
fore, tho s2lery seale established by this statute for the Director of 
the Fish and Gams Densrtmont mary not be controverted by the Fish and 
Game Comission. ' 
| ; 
As to the Commission's power to control the expenditure 
of its orn funds, it is my opinion that your Commission is limited in 
its exoonlitures to the anounts and purposes specified in c. 174, Laws 
of 1953, with tho proviso that if the Fish and Gane Department shall 
receive for dishursencnt any unexpended; balances from. income of previous 
yeors, "said additional enounts .. . shall be expended under tho 
direction of tho fish and g2me commission, with the approval of the 
Governor and council." This vroviso, however, constitutes no authority 
for deviating fron the salary prescrihed by the Legislature for the 
Director of the Fish and Game Depertment. C. 265, Laws 1953. : 


If you dosire e further conference in this natter, I shall 
be pleased to meet with you and the es Chairnen, Mr. samsdell, at 
your conveniences, 


| Very truly yours, 





_ dohn 5, lassikas 
Deputy Attorney General 
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